TOWN OF WEST POINT

Pursuant to Wisconsin State Statute 19.84, the town board of the Town of West Point held their regular monthly meeting on Thursday, July 14, 2005 at 
 7:30 p.m., at the West Point town hall.  The meeting was published in the Lodi Enterprise, the Sauk Prairie Star, posted in the three designated places in the town and on the town’s web site.
 
The town board meeting was called to order by Chairman Dean Schwarz.  The town board members present were:  Dean Schwarz-Chairman, John Miller-1st Supervisor, Gordon Carncross-2nd Supervisor, Bill Niemi-3rd Supervisor and Scott King-4th Supervisor. Planning Commission members present were:  Kevin Kessler, Sheila Landsverk, Nathan Sawyer, and Ron Schoepp.  Also present was Edith Eberle-Town Clerk, Joan Bader-Town Treasurer, Jeff Clark – Town Attorney and Joe Costanza – Town Engineer.
 
The Pledge of Allegiance was said.   

The minutes from the June 9, 2005 meeting had been given to each of the town board members prior to the meeting.  A motion was made by Gordon Carncross to approve the minutes, 2nd by John Miller – motion carried.

The Treasurer’s report was as follows; General Fund - $14,400.47, Park Fund - $13,067.12, Tree Fund - $7,123.01 and Historical Fund - $465.75. The Treasurer and the Clerk had balanced with the June Bank Statement.  The town's bank balance after bills tonight is -$5,115.86.  A motion was made by Bill Niemi to accept the Treasurers report as presented, 2nd by Scott King – motion carried.
Correspondence – the following have been received:  Lodi Area Fire District minutes, Letter from Columbia County Humane Society, Letter from Lodi Woman's Club Public Library, Letter for City of Lodi about the Lodi Library, a letter from Charter Communications, a copy of a phone audit that the town clerk completed for Workers Compensation, Public Notice to reissue a Wisconsin Pollutant Discharge Elimination System permit No. WI-0061093-06-0, a letter from Mark Miller on Smart Growth Law, Public Service Commission proceeding and prehearing conference on July 18th, a memo from Schwarz Insurance on Vehicle Liability, a thank you from Ayres Associates for the topographic mapping and digital orthophotography services and a letter from Columbia County on the final draft to DATCP on August 1st.

A copy of the bills was given to each town board member prior to the meeting for their consideration.  A motion was made by Scott King to hold the town supervisors and town chairman paychecks for July and August until after the town receives the 2nd half of tax money in August, 2nd by John Miller – motion carried.  A motion was made by Bill Niemi to pay the bills presented, 2nd by Scott King – motion carried

Under Public Input – Bill Niemi reported that the basketball lights are shining towards a neighbor's home on Rausch Road – Bill will readjust the lights.

The Planning Commission Report was given by Gordon Carncross on the June 16th meeting.  There was no meeting on July 7th meeting.

Bill Niemi stated that the Park Committee has not met.

Lake Planning Grant report was given by Sheila Landsverk. The self help monitoring is being done bi-weekly and Columbia County has given all the information/maps to the consultants.

Attorney Jeff Clark presented the town board with copies of his comments on a moratorium on Land Development.  They are attached for reference.
1. Attorney Clark stated that the first question is does the town have the authority to adopt a moratorium on development (land division) within the town?  The answer is if the town has village powers (the Town of West Point does have village powers) a moratorium is a suspension of development for a temporary period of time to allow studies to be completed.  There is no Wisconsin Statue that specifically authorizes or discusses a moratorium and no Wisconsin court has given an opinion.  Therefore it is the Attorney Clark opinion that the town may enact an ordinance establishing a moratorium  on development within the town based upon WI Stat 61.34, 61.35 and 62.23 for a time for a duration of 12 to 24 months
2. Process and Procedure – the town needs to consider the following issues before adopting a moratorium

a. Need

b. Duration 

c. Scope

3. Vested Rights – the use of a moratorium raises the issue of whether an l
   landowner could allege "vested rights" in the existing land use regulations of the town and therefore, a right to develop property under such regulations.  To acquire vested rights to develop under existing regulation if the landowner has

a. Received a permit or approval

b. Submitted an application that substantially conforms to the existing regulations

c. By possibly making substantial expenditures in reliance on the existing regulations

Attorney Clark indicated that for the reasons stated above in his written opinion,, the town likely has the requisite authority to enact a moratorium regulating aspects of land development within the Town for a reasonable but temporary duration.  Any moratorium should be enacted by ordinance and should be preceded by a public hearing.  A motion was made by Bill Niemi to have the planning commission to do a study and recommend to the town board if there is a need for a moratorium and if so, determine its duration and scope for a moratorium, 2nd by Scott King – motion carried.
Attorney Clark presented the town board with copies his opinion on regulation of Issuance of Building permits. It is attached to these minutes. The Attorney General says that the town lacks the statutory authority to enact an ordinance establishing a quota on the number of residential building permits that a town may issue each year.  The Attorney General found that such an ordinance is deficient on several grounds.

1. It found that the quota system ran afoul of certain provision contained in the statutory building code since the quota limited the opportunity to build and occupy premises for reasons totally unrelated to the criteria contained in the uniform dwelling code.

2. The Attorney General indicated that while such a quota system might be able to be enacted under a municipality's zoning authority, since the Town is under County zoning and the County Board had not consented to any enactment of a zoning ordinance by the Town, it lacked the authority to establish a building permit quota on this basis.

3. The Attorney General indicated that the authority to establish building permit limitations might also be found in the exercise of the Town's broad police power under WI. Statute 61.34(1) or as an exercise of the Town's subdivision power under chapter 236

4. The Attorney General concluded that the general police power may not be used to regulate growth as such authority derived from the power to zone.
Attorney Clark stated that in the review of plats – the town can limit the number of permits.  Attorney Clark stated that a moratorium is a statement that the town is making.  Each town board member asked questions of Attorney Clark.


Ordinance on regulating removal of Personal Property on Town owned land or possible land lease agreement was brought up to the town board for consideration.  Attorney Clark presented the town board with a copy of the Town of Dekorra's Code of Ordinances regulating pier placement and storage on Town owned land.  Attorney Clark stated that assuming that the Town would like to entertain adopting an ordinance allowing, under certain circumstances, the storage of personal property upon Town owned lands by permit, it would still be Attorney Clark's recommendation that the Town adopt the necessary provision authorizing the removal of the Personal property as a "public nuisance" in the event that an affected property owner refuses to seek and obtain a permit or in the event the Town, for whatever reason, denies a permit application.  The permit is issued to adjoining landowners only.  Chairman Dean Schwarz has had comments on the Town vacating East Harmon Road and why couldn't the town vacate other areas.  Attorney Clark stated that East Harmon Road was different because DNR had vacated the public access when they put in the new boat landing.  Kevin Kessler (Planning Commission member) stated that the state legistrature states that you can not lease or have an easement agreement on public land.  A motion was made by Gordon Carncross to have the Parks Committee look at permitting and allowing personal property on town public accesses, 2nd by John Miller – motion carried.

4th Supervisor Scott King will be getting the final changes on the Cable Ordinance to Attorney Clark for review.  The intent is to remove the distance reference from Section 11.40 Waiver of Charges and replace it with language to provide all public buildings within the town with cable and internet services free of charge.  A motion was made by Bill Niemi to postpone the Cable Ordinance, 2nd by Scott King – motion carried.


A motion was made by Scott King to postpone the Sauk Prairie Ambulance Agreement to allow the town attorney time to review the revised copy of the agreement, 2nd by Bill Niemi – motion carried.

Attorney Clark showed the town board a copy of the Code of Ordinances that is almost completed.  Attorney Clark will review the present ordinances with the Town Clerk and Town Chairman in the near future to finalize the code.  A motion was made by Bill Niemi to postpone the Code of Ordinance, 2nd by Scott King – motion carried.


Chairman Dean Schwarz handed a cost of community service study that would help if a work sheet was developed to assess the impact of a subdivision would have on the Town.  This could be a requirement for developers to have an impact analysis done and reviewed by a consultant who is on retainer by the town (like town attorney and town engineer).  Chairman Dean Schwarz will get a copy of a worksheet for review and a copy of the worksheet will be sent electronically to all members, town attorney and town engineer.  A motion was made by Scott King to have the planning commission look at the possibility of creating a worksheet and make recommendation to the town board, 2nd by Gordon Carncross – motion carried.  

Columbia County Highway will do a Welcome to the Town of West Point sign for $35.00 each if the town board would like.  Chairman Dean Schwarz stated that he would like to see 4 signs made and put on Highway 60; at the ferry and Reynolds road... 3rd Supervisor Bill Niemi stated that signs can not be put on state highways.  After discussion a motion was made by John Miller to postpone having Town of West Point signs made for one year, 2nd by Scott King – motion carried.

The following operator license applications for Lake Wisconsin Country Club were presented to the town board for consideration:  Andrew Roelke and Abby Benninger.   A motion was made by Scott King to grant the operator license to Andrew Roelke, 2nd by Bill Niemi – motion carried.  A motion was made by Scott King to grant the operator license to Abby Benninger, 2nd by Bill Niemi – motion carried.

The town clerk stated that the remainder of $75,000.00 loan from the State Trust fund has been all received by the Town of West Point as the final payments were made to Gasser $9,583.67 for blacktop, K & M for $3,038.00 landscaping and the remainder $900.00 were for the sound system.

A motion was made by Bill Niemi to appoint Sheila Landsverk to the Comprehensive Planning Committee replacing Fred Madison who resigned representing the Planning Commission, 2nd by Scott King – motion carried. 

A motion was made by Bill Niemi to appoint Ron Grasshoff chairman for the Comprehensive Planning Committee replacing Fred Madison who resigned, 2nd by Gordon Carncross – motion carried.

A motion was made by Scott King to have Mary Ann Johnson as a substitute secretary for meetings that the town clerk can not attend for $35.00 per meeting, 2nd Bill Niemi – motion carried.

A motion was made by Bill Niemi to approve the town to ask for $223,867.50 for the new Sauk Fire District building from the state trust fund to be paid at the August town board meeting, 2nd by Scott King – motion carried.

An agreement with Columbia County for SVRS (statewide voter registration) was presented to the town board for their consideration.  The cost to the Town of West Point will be $100.00 which is for entering data in the computer.  A motion was made by Bill Niemi to sign the agreement with Columbia County, 2nd by Scott King – motion carried.

A motion was made by Scott King to adjourn the July 14th, 2005 meeting at 10:10 p.m., 2nd by Bill Niemi – motion carried.







Respectfully Submitted
 Edith Eberle, Town Clerk






Page 4 of 6 July 14, 2005 


