TOWN OF WEST POINT

www.townofwestpoint.us
VARIANCE REQUEST PROCEDURE

Applicants must submit the following information before they will be put on the agenda to have their appeal heard by the Town of West Point Plan Commission and/or Town Board.  All variance requests are under legal standards established by the WI Supreme court. In order to justify the granting of a variance, the applicant must show than an unnecessary hardship exists, that there is a unique property limitation, and that the variance would not be contrary to the public interest.
The following points are all drawn from Wisconsin case law, and are the standards under which a variance action would be reviewed by the courts:

Unnecessary Hardship – What constitutes a hardship is to be determined from the facts and circumstances of each individual case.  The following are court established principles:
1. Unnecessary hardship is a situation where, in the absence of a variance, an owner can make no feasible use of a property, or strict conformity is unnecessarily burdensome.  In most cases, if a property already is developed and has an established use, a hardship will not exist. 

2. The hardship must be peculiar to the zoning parcel in question and different from other parcels, not one which affects all parcels similarly.

3. Loss of profit or financial hardship is not in and of itself grounds for a variance.  The fact that developing in compliance with ordinance requirements may cost considerably more does not constitute a hardship.

4. Self-imposed hardship is not grounds for a variance.  When conditions giving rise to the need for a variance were created by the property owner or a former owner, the hardship is self-imposed.

Unique Property Limitation – Unique physical characteristics of the property, not the desires of, or conditions personal to the applicant, must prevent the applicant from developing in compliance with the zoning ordinance.  Such limitations may arise due to steep slopes, wetlands, or parcel shape that limits the reasonable use of property.
Protection of the Public Interest – Granting of a variance must neither harm the public interest nor undermine the purposes of the ordinance.  In granting a variance, the Plan Commission and/or Town Board may attach special conditions to ensure that the public welfare will not be damaged.  Such conditions must relate reasonably to the purpose and intent of the ordinance.  Also, any variance granted should include only the minimum relief necessary to allow reasonable use of property.

The following steps must be taken when applying:

1. Complete the application blank, which can be obtained from the Town Clerk or on the Town of West Point web site which is:  www.townofwestpoint.us. Prepare a drawing of your site, TO SCALE, showing the existing structures, if any.  A surveyor or engineer, if needed may prepare this drawing.  Also include the following in the drawing:

a. The septic system (tank, drain field, etc.) and the well.

b. All roads or streets and water frontage, if applicable.

c. Property lines, proximity of adjoining property owner’s structure(s), and land uses extending 500 feet from property.

d. Provide photograph(s) of affected area.

2. Notify the Town Clerk at least two weeks before the meeting that you plan to attend so your request can be placed on the agenda:

a. Plan Commission meets 1st & 3rd Thursday of each month at 7:00 p.m. 

b. Town Board meets 2nd Thursday of each month at 7:00 p.m. 

3. Pay the necessary fees to the Town Clerk
The following guidelines apply to the variance request process:

1. The property owner or representative must be at any meeting where his/her variance request is considered.

2. After variance request is presented to the Plan Commission, a public hearing must be held so that neighbors and other concerned citizens have an opportunity to voice their opinions.

3. If the variance request is recommended to the Town Board by the Plan commission and approved by the Town Board, the Columbia County Board of Review must also review and approve.
4. If a variance is granted, a building permit must be obtained from the Town Engineer before construct begins.
 TOWN OF WEST POINT  

REQUEST FOR VARIANCE CHANGE/CONDITIONAL USE PERMIT
A fee of $150.00 must accompany this Application for Variance Change – make payable to the Town of West Point
APPLICATION COMPLETED BY: _________________________________

PROPERTY OWNER(S): ________________________________________

MAILING ADDRESS:  _________________________________________

PHONE # (DAYS):  _________________ EVENING: _______________

ADDRESS OF AFFECTED PROPERTY:  ____________________________

DESCRIPTION OF PROPERTY

LOT #: ________ BLOCK #: ________ SUBDIVISION: ____________

TAX PARCEL #:  _______________ ACREAGE: ___________________

HIGHWAY:  STATE: ________ COUNTY: _________ TOWN: _________

EXISTING ZONING:  _________________________________________

FLOOD PLAIN STATUS:  ______________________________________

SEWAGE SYSTEM:  ___________________________________________

INTENDED STRUCTURE USE:  __________________________________

SIZE OF BUILDING:  ________________________________________

EXPECTED LENGTH OF CONSTRUCTION PERIOD: ___________________

DISTANCE TO:




TYPE OF CONSTRUCTION:

_____ CENTER LINE OF ROAD

_____ NEW BUILDING

_____ BACK LOT LINE



_____ ADDITION

_____ SIDE LOT LINE



_____ ALTERATIONS

_____ SIDE LOT LINE



_____ MOVING

DESCRIBE THE VARIANCE(S) REQUESTED AND INDICATE HOW “REASONABLE USE” IF THE PROPERTY WILL BE AFFECTED IF YOUR REQUEST IS NOT APPROVED:

http://www.co.columbia.wi.us/ColumbiaCounty/Portals/3/Variance.pdf
PLOT PLANS

The plot plan is the most important piece of information in your file. An accurate

diagram showing the relationship of your buildings and proposed construction to lot

lines, shorelines, highways, structures on adjacent property and the essential information

they need in order to reach a decision. It is not required that you submit professional

quality plans, but if you cannot accurately and clearly illustrate your proposal, it is recommended that you obtain assistance in preparing your plot plan. Some general guidelines to consider in preparing your plot plan.
1) Use a ruler. Freehand drawings are often of questionable accuracy, and can easily distort the relationship between various physical features on the property.
2) Scaled drawings are REQUIRED. Plans that distort the size or locations of structures can make it difficult for the Board to get a true picture of your proposal.
3) If a survey is available PLEASE PROVIDE A COPY. sometimes it works well to DRAW (TO SCALE)youR proposal directly on a copy of the survey.
4) Accurately measure and illustrate all the critical measurements on the plot plan. Do not estimate. Even if the plan is drawn to scale, it is still advisable to have the important setback measurements illustrated.
5) The correct setback measurement is the shortest straight line between the building and the line being measured to.
6) Supplemental drawings may be helpful depending on the site conditions. For example, a cross section of a site may be helpful for illustrative purposes where steep hills are involved and contribute to the need for a variance.
7) Setback information on adjacent properties, locations of their wells and septic systems should be provided, as they can all have a bearing on your application.
8) tHE PETITIONER MUST MEET WITH THE pLAN COMMISSION AT LEASt ONCE PRIOR TO authorizing the scheduling of Public hearing.

9) The town board recommendation is forwarded to columbia county planning & zoning for final approval.

Included are some examples of plot plans for various kinds of variance requests that may help you in preparing your plans. They are not intended as examples of proposals that are entitled to approval, but they clearly and accurately illustrate the nature of the request, and provide all the necessary measurements. Some plans will be simple;

others more complicated. Clarity and accuracy is the intended result Please have plans ready for submittal at the time of application or as early as possible prior to the hearing, so that our staff can review them and address deficiencies early enough for you to correct them.
OWNER’S SIGNATURE: _____________________ DATE: ____________

= = = = = = = = = = = PLANNING COMMISSION = = = = = = = = = 

PLANNING COMMISSION DECISION: APPROVED____ DISAPPROVED ____


SIGNATURE (CHAIR): __________________ DATE: __________

= = = = = = = = = = = = TOWN BOARD = = = == = = = = = = = =

TOWN BOARD DECISION:    APPROVED ______ DISAPPROVED _______


SIGNATURE (CHAIR): __________________ DATE: __________


ATTEST: ____________________________ DATE: ___________      
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